Attachment I


POLICY FOR DETERMINING HOW STUDENT IDENTIFIABLE FREE AND REDUCED-PRICE MEAL ELIGIBILITY INFORMATION MAY BE USED

The purpose of this policy is to:

1. Convey to school districts, private schools, and educational service districts how student identifiable free and reduced-price meal eligibility information may be used.

2. Identify the educational and health programs that qualify to receive student identifiable free and reduced-price meal eligibility information.

3. Define uses of student identifiable free and reduced-price meal eligibility information without parental consent and to list uses of this information that must have prior parental consent.

4. Establish responsibility within the school district for maintaining and protecting students’ and parents’ rights of confidentiality.

5. Prescribe a prototype agreement between the district and outside agencies and within the school district that is recommended for use when using student identifiable free and reduced-price meal eligibility information for purposes other than providing the United States Department of Agriculture (USDA) Child Nutrition Program meal benefits.

Statutes and regulations at the federal level have made it possible to use student identifiable free and reduced-price meal eligibility information for purposes other than providing USDA Child Nutrition Program meal benefits to children.  The Richard B. Russell National School Lunch Act provides requirements that must be followed in using this information for purposes other than providing meal benefits.  The pertinent sections of the act are as follows:

(6) USE OR DISCLOSURE OF INFORMATION. –

A. IN GENERAL.—The use or disclosure of any information obtained from an application for free or reduced price meals, or from a State or local agency referred to in paragraph (3)(F), (4), or (5), shall be limited to—

i. a person directly connected with the administration or enforcement of this Act or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) (including a regulation promulgated under either Act);
ii. a person directly connected with the administration or enforcement of--  

I. a Federal education program;

II. a State health or education program administered by the State or local educational agency (other than a program carried out under title XIX or Xxi of the Social Security Act (42 U.S.C. 1396 et seq.; 42 U.S.C. 1397aa et seq.)); or

III. a Federal, State, or local means-tested nutrition program with eligibility standards comparable to the school lunch program under this Act;

(iii)  (I) the Comptroller General of the United States for audit and examination authorized by any other provision of law; and

(II) notwithstanding any other provision of law, a Federal, State, or local law enforcement official for the purpose of investigating an alleged violation of any program covered by this paragraph or paragraph (3)(F), (4), or (5);

(iv) a person directly connected with the administration of the State Medicaid program under title XXI of that Act (42 U.S.C. 1397aa et seq.) solely for the purposes of—
(I) identifying children eligible for benefits under, and enrolling children in, those programs, except that this sub clause shall apply only to the extent that the State and the local educational agency or school food authority so elect; and

(II) verifying the eligibility of children for programs under this Act or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et sew.); and

(v) a third party contractor described in paragraph (3)(G)(iv).

(B) LIMITATION ON INFORMATION PROVIDED.—Information provided under clause (ii) or (v) of subparagraph (A) shall be limited to the income eligibility status of the child for whom application for free or reduced price meal benefits is made or for whom eligibility information is provided under paragraph (3)(F), (4), or (5), unless the consent of the parent or guardian of the child for whom application for benefits was made is obtained.

(C) CRIMINAL PENALTY.—A person described in subparagraph (A) who publishes, divulges, discloses, or makes known in any manner, or to any extent not authorized by Federal law (including a regulation), any information obtained under this subsection shall be fined not more than $1,000 or imprisoned not more than 1 year, or both.

(D) REQUIREMENTS FOR WAIVER OF CONFIDENTIALITY.—A State that elects to exercise the option described in subparagraph (A)(iv)(I) shall ensure that any local educational agency or school food authority acting in accordance with that option—
(i) has a written agreement with 1 or more State or local agencies administering health programs for children under titles XIX and XXI of the Social Security Act (42 U.S.C. 1396 et seq. and 1397aa et seq.) that requires the health agencies to use the information obtained under subparagraph (A) to seek to enroll children in those health programs; and

(ii)(I) 
notifies each household, the information of which shall be disclosed under subparagraph (A), that the information disclosed will be used only to enroll children in health programs referred to in subparagraph (A)(iv); and


(II)
provides each parent or guardian of a child in the household with an opportunity to elect not to have the information disclosed.

(E) USE OF DISCLOSED INFORMATION.—A person to which information is disclosed under subparagraph (A)(iv)(I) shall use or disclose the information only as necessary for the purpose of enrolling children in health programs referred to in subparagraph (A)(iv).

OSPI has defined:

1. “Person directly connected with the administration or enforcement of this Act…”

a) One who has direct responsibility for approving free and reduced-priced meal applications.

b) One who has direct responsibility for ensuring that the proper eligibility category is available for each meal service in order to properly record a reimbursable meal in the correct reimbursement category.

c) One who is responsible for performing management review/internal audit functions for the district’s school food service program.
d) Any state or federal staff having responsibility for reviewing or auditing the district’s school food service program.

2. “Person directly connected with the administration or enforcement of a federal education program; a state health or education program administered by the state or local education agency; or, a federal, state, or local means-tested nutrition program with eligibility standards comparable to the program under this section;”

a) One who has direct responsibility for placing children in a federal education program or a state health or education program administered by the State or local educational agency based on the student’s free and reduced-price meal eligibility status.

b) One who has direct responsibility for placing students into a federal, state, or local means-tested nutrition program with eligibility standards comparable to the USDA Child Nutrition Program.

c) One who has direct responsibility for conducting research on the benefits of a federal education program or a state health or education program administered by the state or local education agency with a need to correlate low socioeconomic status based on the student’s free and reduced-price meal eligibility status.

d) Representatives of state or local education agencies evaluating the results and compliance with student assessment programs would be covered only to the extent that the assessment program was established at the state, not the local level.

e) One who has direct responsibility for contacting parents of students qualifying for free or reduced-price meals in order to provide benefits under the state Children’s Health Insurance Program or Medicaid.

f) Access by those directly responsible for the above areas is to be limited to the eligibility status of the student unless prior parental consent is provided.

3. The State health or education programs administered by the state or local educational agency, or, federal, state, or local means-tested nutrition programs with eligibility standards comparable to the program under this section are shown in Attachment III.
The listing contains federal programs operated by school Districts in Washington State.  If your district administers federal programs not on this list during the current school year, please contact OSPI for further information.  The state health programs, state education programs, and local means-tested nutrition programs are as follows:

State Health Programs



Medicaid



State Children’s Health Insurance Program


State Education Programs Administered by the State and Local Districts



Readiness to Learn



Focused Assistance/School Improvement Planning


Special Education and Safety Net



Institutional Education



Nurse Corps

Federal, State or Local Means-tested Nutrition Programs with Comparable Means-tested Standards



USDA Child Care Food Program



USDA Adult Care Food Program



USDA Summer Food Service Program

It is the responsibility of each district’s superintendent to:

1. Designate each person in the district that is directly responsible (and therefore may have access to the students’ free and reduced-price meal eligibility) for administering the programs referenced.
2. Enter into agreements with outside concerns as necessary when student identifiable free and reduced-price meal eligibility information is to be disclosed.

3. Take whatever steps necessary to maintain and protect students’ and parents’ confidentiality rights.

A prototype “Disclosure of Free and Reduced Price Information Agreement” (Attachment II) is attached for guidance in establishing safeguards related to the confidential use of student free and reduced-price meal eligibility.  This document describes various circumstances and programs where the student identifiable free and reduced-price meal eligibility may, or may, not be disclosed.

The disclosure of student’s names and any eligibility information that identifies them individually to programs or individuals not specifically authorized by the National School Lunch Act requires written parent or guardian consent.  Some programs that may request names and eligibility information for which consent prior to disclosure is required include:

1. Local health and local education programs and other local level activities.  For example, the disclosure of children’s eligibility for free and reduced-price meals to determine children’s eligibility for reduced fees for summer school requires consent when these are local initiatives and not state programs.

2. Any other federal, state, or local program of individuals not included in the statute.

3. The disclosure of information other than names and eligibility status to the programs authorized only to receive participants’ names and eligibility status also requires written consent.  For example, determining agencies may disclose names and eligibility status to a federal education program, but if the program requests family size, determining agencies must obtain consent prior to the disclosure.  The consent statement must be in writing.  It may be obtained at the time of application, such as on a multi-use application, or at a later time.  The consent statement must identify the information that will be shared and how the information will be used.

4. The consent statement must be signed and dated.  In the case of a child participant, the consent statement must be signed by the parent or guardian of the applicant household, even though the application for free and reduced-price meals or free milk may be signed by any adult household member.

5. The consent statement must state that failing to sign the consent statement will not affect eligibility or participation for the program and that the information will not be shared by the receiving program with any other entity or program.

6. The parent/guardian must be able to limit consent to only those programs with which he or she wishes to share information.  For example, the consent statement could use a check-off system under which the applicant would check or initial a box to indicate that he or she wants to have information disclosed to determine eligibility for benefits from a particular program.

It is recommended that if a school district chooses to use student identifiable free and reduced-price meal eligibility for any purpose other than to provide USDA Child Nutrition Program meals to the student, the school district informs all parents/guardians of the use of this information prior to, or concurrent with the distribution of free and reduced-price meal applications.  This should be done even though parental consent for such uses may not be specifically required.  In all cases, it is recommended that whenever this data is to be used for purposes other than providing meals in the food programs the district operates, the district’s legal counsel be involved to ensure that confidentiality rights are not violated.
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