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BULLETIN NO. 009-09 SCHOOL APPORTIONMENT AND FINANCIAL SERVICES





STUDENT SUPPORT
TO:


Educational Service District Superintendents



School District Superintendents




Assistant Superintendents for Business and/or Business Managers

FROM:


Randy I. Dorn, State Superintendent of Public Instruction

RE: 


Student Choice and Interdistrict Agreements
CONTACT:

Mitch Thompson, (360) 725-6306, mitch.thompson@k12.wa.us



Agency TTY number (360) 664-3631
PURPOSE

This bulletin is to clarify how to handle the enrollment of students that attend a school district other than the district of their residence. This may occur due to a student transferring using Washington’s choice law or due to a student being served by more than one district via an interdistrict/interlocal agreement.

BACKGROUND
School districts can only claim students for funding under three specific circumstances: (1) a student is a resident of the district; (2) the district has a Choice Agreement in place which gives the district the rights to claim a student who is not a resident; or (3) the district has an Interdistrict Agreement in place which gives them the right to claim up to a specific percentage of full-time equivalency, given by a student’s district of residence.  Without one of these three circumstances in place, a district cannot submit a claim of the student’s FTE for apportionment purposes to the Office of Superintendent of Public Instruction (OSPI).

Under Revised Code of Washington (RCW) 28A.225.200 through 28A.225.240, students have the right to request enrollment in a school district other than the district of their residence through a Choice Agreement.  This Choice Agreement is between the student’s district of residence and the school district the student wishes to attend.  
Residence is defined in WAC 392-137-115:
 As used in this chapter, the term "student residence" means the physical location of a student's principal abode—i.e., the home, house, apartment, facility, structure, or location, etc.—where the student lives the majority of the time. The following shall be considered in applying this section:

     (1) the mailing address of the student—e.g., parent's address or post office box—may be different than the student's principal abode.

     (2) The student's principal abode may be different than the principal abode of the student's parent(s).

     (3) The lack of a mailing address for a student does not preclude residency under this section.
Choice law offers specific instances where a student’s choice shall be granted as well as instances where the choice may be refused by either of the school districts.  This law provides students and their parent(s) or guardian(s) the opportunity to appeal a choice denial decision to OSPI for final determination, as defined in RCW 28A.225.230.

CLARIFICATION
Recently, there has been some confusion surrounding the difference between district Choice Agreements and Interdistrict Agreements.  A Choice Agreement occurs when the following take place:

1. There has been release from a student’s district of residence (where the student resides), at the student’s request, and there has been acceptance from another public school district within the state of Washington.

AND

2. The original district of residence retains no responsibility for provision of, or funding for, the student’s educational program. 
Under a Choice Agreement pursuant to RCW 28A.225.240, the student is deemed to be a resident of the district where they do not reside for the duration of the agreement.  Once a Choice Agreement is in place, the accepting district is responsible for all services and state and federal requirements related to the student (the same responsibilities they have for a student that resides within their district boundaries).  This includes, but is not limited to, Special Education services, administration of state educational assessments, CSRS/CEDARS reporting, Adequate Yearly Progress (AYP), Basic Education services, etc.
Choice Agreements must specify the length of the release or the acceptance of the student pursuant to WAC 392-137-225 and 392-137-230.  Under law, a student has the right to appeal a rescinded release or acceptance to OSPI.

Enrollment under a Choice Agreement is in contrast to enrollment under an Interdistrict Agreement where the student remains a resident of their originating district, but the student’s full-time equivalency (FTE) is shared with another Washington State public school district.  The originating district retains the obligations and responsibilities for the student including, but not limited to, the services mentioned above, unless a different arrangement is specified by the Interdistrict Agreement.  The nonresident district that is sharing the FTE of the student becomes a contractor of the resident district and has only those obligations so noted in the agreement.  The resident district maintains ultimate responsibility for the education being provided by the nonresident school district.  
There are laws defining student choice and whether a district can refuse to release or accept a student’s choice request and what rights the student has to appeal the decision (RCW 28A.225.220 through 28A.225.240).  There is no law mandating Interdistrict Agreements.  Accordingly, there is no law that requires a resident district to enter into an Interdistrict Agreement to share student FTE or provision of services with a nonresident district.  Further, there is no law that requires districts to offer an appeal right to students when districts choose not to share student FTE via an Interdistrict Agreement.
Important items to remember:

1. Choice Agreements are between two school districts, not between a school district and the student’s parent or guardian.

2. Districts are required to have policies in place that establish rational, fair, and equitable standards for acceptance and rejection of choice requests.  Students and parents or guardians must be notified of their right to appeal district decisions to reject choice requests or to terminate existing Choice Agreements.  Appeals can be made both to the district and to OSPI.
3. Choice Agreements must have beginning and ending dates.  The statement “for the school year 200X-0X” will be interpreted as the entire school year.  An agreement without specified dates will be in effect from the date of the last signature on the form through the end of the school year (August 31st).
4. Choice Agreements should state all reasons the Choice Agreement may be rescinded by the accepting school district.
5. If a Choice Agreement is rescinded, the student and their parent or guardian has the ability to appeal the decision to OSPI.

6. Interdistrict Agreements must also have dates specified for the time period they are in effect.

7. Interdistrict Agreements must specify the maximum amount of FTE each district is allowed to claim for the student.  The FTE must not exceed 1.0.  For Interdistrict Agreements between skills center districts and non-skills center districts, the FTE may exceed a total of 1.0 up to a maximum of 1.6 with a limitation of 1.0 FTE for high school and 1.0 FTE for the skills center. 
8. A school district serving a student pursuant to an Interdistrict Agreement may claim up to the amount of time a student is enrolled subject to their limitation specified in the agreement.
Example:  A school district has an interdistrict agreement with the local skills center which specifies that the high school district may claim up to a 1.0 FTE for the student and the skills center will receive a 0.6 FTE.  If the high school only serves the student for four hours a day, the district can only claim a 0.8 FTE (4x60/300).
Example:  A 5th grade student choices into a school district which offers an Internet Academy not offered by their original district of residence.  The student then wishes to attend the original district of residence for a band class and a physical education class, totaling two hours of class time per day.  The choice district proposes an Interdistrict Agreement with the original district of residence allowing the student to be counted as a 0.6 FTE by the choice district and a 0.4 FTE (2x60/300) by the district serving the student for band and physical education.  If the districts enter into an agreement and the student doesn’t enroll in either district for the full amount of class time allotted by the agreement, the districts can only claim the FTE for the time they actually serve the student. 

Note:  In this example, the district choiced into is the primary district and is responsible for all of the educational services the student receives, regardless of which district is providing the education.
Example:  A resident district has an Interdistrict Agreement with a nonresident district specifying a shared student FTE of 0.6 to be claimed by the resident district and 0.4 to be claimed by the nonresident district for a 10th grader.  This agreement has been in place since the beginning of the school year and is dated to last the entire school year.  It is a new semester within the school year, the resident district realizes that the student is actually attending their school for five hours a day and attending the nonresident school for one hour a day.  Without a new Interdistrict Agreement, the resident district is limited to the 0.6 FTE as stated in the active Interdistrict Agreement, the nonresident district can only claim a 0.2 FTE since they are only serving the student for one hour a day (1x60/300 = 0.2).    

9. Under an Interdistrict Agreement, it is each serving districts’ responsibility to report the FTE for the time they are serving the student.  

10. Under a Choice Agreement, the original resident district retains no ability to claim student FTE for state funding during the term of the agreement unless the Choice Agreement has been augmented by an Interdistrict Agreement or the student has been released back to the original resident district.
11. If a student choices out of their resident district (District A) into another district (District B) and then chooses to choice into another district (District C) rather than return to their original district of residence, the following must take place:

a. District B must rescind their Choice Agreement between themselves and District A.  

b. There must be a new Choice Agreement drawn up between District A and District C.

The reasoning behind this is, if the choice district rescinds their agreement, District A must provide services to the student.  If the Choice Agreement is between District C and District B, and District C rescinds their agreement, the responsibility for that student is District A since that is where the student resides.  It is recommended that District B would provide a letter to District A, along with their statement of rescinding the Choice Agreement, which states that the student is wishing to choice into District C. 
A Choice or Interdistrict Agreement gives a nonresident district the ability to claim the student for funding purposes.  Lacking a Choice or Interdistrict Agreement, a nonresident district has no authority to report the student for enrollment for state funding. 

It is extremely important to report the appropriate district of residence on Forms P-223 and P-223H for enrollment purposes.  Student residence is taken into consideration when calculating a district’s Special Education funding, both in where the money is routed, as well as in the district’s overall percentage of Special Education students compared to the number of resident students a district has.  Resident enrollment is also used for calculating a district’s Levy Lid and calculating Nonhigh payments.  

Residency is reported specifically within CSRS/CEDARS and the district of residence is also noted as the primary district.  Information used in some state reports pulls the primary district information for the student.  The P210 report, the count of students in an unduplicated fashion, is an example of this.  State testing booklets are sent to the primary district as noted in the CSRS transmittal.  
EXAMPLES 

Example 1:  A student wishes to attend classes full time in a neighboring district, District B, rather than in his own district, District A.  The student’s parents meet with District A and ask for the student to be released to District B.  District A signs a Choice Agreement and mails it to District B who then signs the form and provides a copy of the fully executed Choice Agreement to District A, notifying them that the student has officially been accepted.

The student is the responsibility of District A fully until there has been a release from their district and acceptance from District B.  Until District B signs the form accepting the student, the student remains the responsibility of District A, even though they signed off releasing the student.  Once both parties have signed the form, District B now assumes responsibility for the education of the student, beginning the effective date of the acceptance of the student.
Example 2:  A student wants to attend an Internet Academy full time run by a         Washington State school district (District C). The student informs his/her district of residence (District A) that he/she wants to transfer to the Internet Academy.  District A provides District C the signed Choice form and District C accepts the student by signing the form.  District C then provides written notification to District A that they have accepted the Choice Agreement.
Until District C has signed the form accepting the student, District A retains responsibility for this student.  Once District C signs the Choice form and establishes an effective date, they assume responsibility for the education of the student.  District C should provide a copy of the fully executed agreement to District A in order to notify them that the student has officially been accepted.
Example 3:  A student who resides in District A wants to attend District C’s Internet Academy full time.  The student enrolls in the Internet Academy and District C serves him without ever processing a Choice form.

District C may not claim the student for funding because they have not been given the rights to do so from District A, which would have been established by signing a Choice form. The student is still a resident of their original school district (District A) since a Choice form was not filled out.  District A retains responsibility for the education of the student.  

Example 4:  A student previously choiced from District A into District D.  All the paperwork was signed and filed appropriately.  The student wants to return to District A before the Choice Agreement time frame is over.  The student returns to District A asking to enroll.

District A cannot claim the student for funding until they have received written notification from District D that states the Choice Agreement has been rescinded or withdrawn.  Once District A has the notification, they can claim the student for funding.  Until District A has the release from District D, District D is responsible for the student.

Example 5:  A student attends two separate school districts pursuant to an Interdistrict Agreement.  The agreement states that District A is able to claim the student for a 0.5 FTE and that District B may claim the student for a 0.5 FTE.  The agreement dates are for the entire school year.  At semester time, the student wishes to take an extra class from District B and one less class at District A.  

Unless an amendment is made to the Interdistrict Agreement for this student, the districts are limited to claim a maximum 0.5 FTE each.  If District A is serving the student for less than 0.5 FTE, they are limited to claim the time they actually serve the student.
ENROLLMENT REPORTING

Pursuant to RCW 28A.225.240, a student who has choiced into your district “is considered to be a resident” of the district they choiced into and, as such, that district would report them on SPI Forms P-223 and P-223H, the same as they would any other student who resides within the boundaries of their district.
A student who is attending a nonresident district, pursuant to an Interdistrict Agreement, is to be reported on SPI Form(s) P-223 and/or P-223H with the nonresident district as the serving district.  The student’s district of residence should be reported as the resident district.  The amount of FTE claimed by the nonresident district is limited to the FTE specified in the Interdistrict Agreement.  A separate report is required for each separate resident district’s students the nonresident district is serving.

A student who was originally a resident of a district, but then choiced into another district, but then has come back to the original district of residence for some services part-time pursuant to an Interdistrict Agreement, is to be reported on the original district of residence’s SPI Form(s) P-223 and/or P-223H with the original district of residence as the serving district and the district they choiced into as the resident district.  The district the student choiced into would report the student as the serving district as well as the resident district.
A student who has choiced out of their original district of residence and then chooses to return to that district full-time must have a release from the district they choiced into before the original district of residence can count them for enrollment purposes.
QUESTIONS

Questions regarding Choice Agreements or Interdistrict Agreements should be directed to Mitch Thompson, School Apportionment and Financial Services, (360) 725-6306. The agency TTY number is (360) 664-3631. The SAFS fax number is (360) 664-3683.
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