SPECIAL EDUCATION COMMUNITY COMPLAINT (SECC) NO. 23-68
PROCEDURAL HISTORY

On May 5, 2023, the Office of Superintendent of Public Instruction (OSPI) received and opened a
Special Education Community Complaint from a teacher (Complainant) regarding a student
(Student) attending the Seattle School District (District). The Complainant alleged that the District
violated the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the
IDEA, regarding the Student’s education.

On May 5, 2023, OSPI acknowledged receipt of this complaint and forwarded a copy of it to the
District superintendent on May 10, 2023. OSPI asked the District to respond to the allegations
made in the complaint.

On May 26, 2023, OSPI received the District's response to the complaint and forwarded a redacted
version of the response’ to the Complainant on May 31, 2023. OSPI invited the Complainant to

reply.

On June 14, 2023, OSPI received additional information from the District. As the entirety of this
information contained personally identifiable information (PIl) related to the Student, and because
OSPI was not provided a signed release of information from the Parent, permitting OSPI to share
Pll with the Complainant, OSPI could not provide the Complainant with a copy of this information.

OSPI considered the information provided by the Complainant and the District as part of its
investigation.

ISSUE

1. Beginning March 2023, did the District follow proper special education referral procedures,
including whether the decision to not evaluate the Student was substantively appropriate and
whether the District gathered relevant information from the Parent?

LEGAL STANDARDS

Referral: Any person who is knowledgeable about the student may make a referral of a student
suspected of having a disability. The request must be in writing, unless the person is unable to
write and/or communicate verbally. When a student suspected of having a disability is brought to
the attention of school personnel, the district must document that referral. It must provide the
parents with written notice that the student has been referred because of a suspected disabling
condition and that the district, with parental input, will determine whether there is sufficient data
to suspect a disability. It must review the referral, and it must collect and examine existing school,
medical, and other records. The district must determine within 25 school days after receipt of the

' Since OSPI had not received a signed release from the Student’s parent, giving us permission to send the
Complainant copies of education records for the Student, OSPI provided a redacted version of the District’s
response.
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The following District staff will receive training: the principal, assistant principal, special education
certified staff (teachers), general education teachers who have students with IEPs in their classes,
educational staff associates (ESAs), paraeducators, etc., at the Student's 2022-23 school. The
training will cover the requirements of WAC 392-172A-03005, including (1) the requirement that
the prior written notice documenting the referral group’s determination must be provided to the
parent within 25 school days; (2) response-to-intervention should not delay referral initial
evaluation decisions; (3) student specific information relevant to the referral issue of whether a
student is suspected of having a disability under the IDEA needs to be gathered within 25 school
days; (4) any individual with knowledge of a student may make a special education referral; special
education referrals are not limited to the parents of any particular student; and (5) a prior written
notice must be provided in the native language of the parent.

The training will include examples.

By or before July 14, 2023, the District will notify OSPI of the name of the trainer and provide
documentation that the District has provided the trainer with a copy of this decision for use in
preparing the training materials.

By of before August 25, 2023, the District will submit a draft of the training materials for OSPI to
review. OSPI will approve the materials or provide comments by August 30, 2023.

By September 11, 2023, the District will conduct the training regarding the topics raised in this
complaint decision.

By September 11, 2023, the District will submit documentation that required staff participated
in the training. This will include 1) a sign-in sheet from the training, and 2) a separate official
human resources roster of all staff required to attend the training, so OSPI can verify that all
required staff participated in the training.

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix, documenting
the specific actions it has taken to address the violations and will attach any other supporting
documents or required information.

Dated this 30th day of June, 2023
Dr. Tania May
Assistant Superintendent of Special Education

PO BOX 47200
Olympia, WA 98504-7200
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THIS WRITTEN DECISION CONCLUDES OSPI'S INVESTIGATION OF THIS COMPLAINT
IDEA provides mechanisms for resolution of disputes affecting the rights of special education
students. This decision may not be appealed. However, parents (or adult students) and school
districts may raise any matter addressed in this decision that pertains to the identification,
evaluation, placement, or provision of FAPE to a student in a due process hearing. Decisions issued
in due process hearings may be appealed. Statutes of limitations apply to due process hearings.
Parties should consult legal counsel for more information about filing a due process hearing.
Parents (or adult students) and districts may also use the mediation process to resolve disputes.
The state regulations addressing mediation and due process hearings are found at WAC 392-
172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 (due process
hearings.)
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